BYLAW 2023/23

BYLAW 2023/23 is a Bylaw of the County of Wetaskiwin No. 10 in
the Province of Alberta, for the purpose of authorizing the adoption
of an Area Structure Plan for the purpose of providing a framework
for subsequent subdivision of two lots, one being 4.37 hectares
(10.80 acres) and the other 4.36 hectares (10.79 acres), located
on NE 4-47-24-W4M Plan 3489TR, Lot 4, in accordance with
Section 633 of the Municipal Government Act, Chapter M-26,
Revised Statutes of Alberta 2000, and amendments thereto.

WHEREAS per Requirements of Area Structure Plan Policy, an Area
Structure Plan has been prepared for the NE 4-47-24-W4M Plan
3489TR, Lot 4.

AND WHEREAS the proposed Area Structure Plan has been widely
circulated and discussed within the County pursuant to Section
230, 606 (1), and 633(1) of the Municipal Government Act,

' NOW THEREFORE the Council of the County of Wetaskiwin No. 10,
in the Province of Alberta, duly assembled, hereby enacts as
follows:

1. The document attached to this Bylaw as “Schedule A”, together
with accompanying maps, is hereby adopted for NE 4-47-24-W4M
Plan 3489TR Lot 4.

2. This Bylaw shall come into full force and effect upon passing of the
third reading.

READ: First time this _25 day of __ April , 2023
| READ: A Second time this _8 dayof _ May , 2023

READ: A Third time and finally passed this __ 8 day of _ May , 2023
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Introduction and Background

The intent of this area structure plan is to outline the proposal of subdividing the
current 21.59 acre parcel, (NE 4-47-24 W4), into 2 individual parcels. The 21.59-
acre parcel lot is to be split into two lots... the first lot will contain the current
residential lot with the existing dwelling and is proposed to be 10.80 acres and
the second residential lot is proposed to be 10.79 acres. This entire parcel of
land is already zoned as country residential and has no current agricultural
purposes. This quarter section has been previously subdivided and developed
as part of the Bigstone Subdivision. The various lots within the Bigstone
subdivision range from 28.17 acres to 3.47 acres, with the average lot size being
13.18 acres. The proposed lot size of the two resulting parcels will be closer to

the average of the existing lots.

This land has been included in "the Millet /Wetaskiwin acreage study", as
suitable for development. Surrounding land uses include many country
residential acreages, and hobby farms, and some farm land. The proposed
development also supports a majority of the County’s current agricultural and

residential objectives identified within its Municipal Development Plan.

There are no intensive or confined feeding operations in this area. We do not
foresee any conflicts with existing land uses. Adjacent landowners have been
notified of this plan and were invited to meet at our house or submit any
comments through email. Feedback has been provided in Appendix D of this
plan. Should the proposal be accepted by council and the County of Wetaskiwin

we will proceed with an application for sub- division immediately.
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Item 1: Geotechnical & Groundwater Percolation Reports

The field investigation, supervised by a Shelby representative, was conducted
on September 6, 2022 and comprised of drilling four test holes to depths ranging

from 3.05m to 4.25m below existing grade.

The stabilized groundwater table on the subject site appears to range from a
depth of approximately 0.90m to 4.10m below grade based on measurements

taken 7 days after installation of standpipes.

The shallow groundwater elevation was found to comply with AEP’s guidelines

at two test hole locations (TH-1 and TH-2) with respect to a minimum depth to

groundwater table of 1.8m below existing grade.

Based on measured groundwater depth and a visual inspection of the site,
portions of the eastern parts of the proposed lots (where test holes TH-1 and

TH-2 are located) are considered developable (with areas having elevations a

minimum of 1.8m higher than the water table considered developable).

Groundwater, at Test Locations TH-a and TH-2, (these two test locations are
where the two dwellings will be located on the proposed lots) was encountered
in ranges from 2.79 to 4.10 meters below ground level. The water table bore-

hole results show areas of high water table in some areas on the property.
The current dwellings on the parcel of land being subdivided, and dwellings
adjacent to the land being developed, have found that there is no issue with

water in basements as a result of high-water tables.

Report attached — See Appendix A
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Item 2: Sewage treatment

Based on the tests performed within the report prepared for Item 1, the
proposed methods for private sewage disposal systems are either a septic tank
or treatment mound. The groundwater assessment report prepared by Shelby
Engineering indicated that based on their preliminary tests that a waste disposal

field is not feasible.

Item 3: Stormwater Management

The site surface elevation ranges from 765 metres above sea level along the
west border of the site to 758 m above sea level near the northeast of the

property. The site gently dips towards the east then rises in the south east.

The site has an undulating topography with a low area noted around the dugout
and higher areas generally noted north of the access road and on the east
portion of the site around test hole TH-2. (see Appendix A report) The cleared
areas are generally covered by tall grass, weeds and a few trees. The natural

areas are generally vegetated with mature spruce trees and undergrowth.

Drainage off the site is clearly defined by Bigstone Creek, which flows

immediately East of the site. The one “new” proposed building site sits at the

top of a hill and all runoff makes its way into Bigstone Creek via natural water
runoff pathways. Surface soils are primarily sand and/or clay. There is very rarely
surface water even after heavy rains. The ditches surrounding the proposed new
building site development and the current building site very rarely have
standing water, even in the spring runoff. This has been observed during the last
22 years that we have lived next door to the development parcel. The sandy
soil helps to soak up any storm-water accumulation. No additional flows should
be expected by placement of approaches and culverts on any of the proposed

locations.

As a result of the topography being steeply dropping towards the creek on
adjacent parcel there should be no upstream flows to consider. See Appendix

C for location of steep slope. Page | 5



With regards to on-site collection or retention of storm water; all slopes on-site flow
towards the existing dug-out and drainage ditch that flows into the Bigstone creek.
The existing dug-out has an outflow drain into the Bigstone creek.

Over the last 22 years that we have lived next door to this site, we have never seen

standing water any where, other than in the dug-out. The dug-out has never over-
flowed.

Item 4: Water Supply

A groundwater supply assessment report was prepared by Groundwater
Resources Information Technologies Ltd. in accordance with section 23 of the
water act. The report finds that there is more than the required 1,250 m3 per

year available to each lot.

“Projected water yields from wells completed within these units are likely within
or above the range 10 and 25 m?day (3,653 - 9,131 m3/year or 1.5 - 3.8 imperial
gallons per minute) based on pumping test data from surrounding wells and

maps generated in previous consulting reports.”

“Based on available pumping test data, sufficient aquifer supplies should exist to
provide water for residential purposes at the proposed subdivision at a rate as
specified in the Water Act of 1,250 m3/year without causing adverse affects to

existing domestic, licensed, or traditional agricultural users.”

The report recommends the use of individual wells as a source for water supply.

Report attached — See Appendix B
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Item 5: Traffic and Roads

Both proposed lots will have a significant amount of land bordering Range Road
243A. Approximately 99.3 meters of land, per lot, will be adjacent to the road.
There are many suitable locations for an approach for the proposed new lot.
One of the proposed lots already has an approach with culvert, accessing
Range Road 243A; as such only one new approach will be required. Closest

new Lot to a provincial highway, (2A) is 3.2 km.

The final approach locations will be determined through County inspections.
There is no internal public road design required and all lots will be accessed

from the County Public road system.

Since the resulting new residents of the new lots, my children, already reside
next door to the proposed development, there is no expected increase to future

road traffic in the immediate future.
We acknowledge that the creation of one new residential lot does increase
density, and that future road traffic will have a minimal increase in the distant

future.

We acknowledge that there is a rural road contribution fee of $2,000 per lot

addition, and agree to pay once approved.
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Item 6: Historical Resources Assessment

A historical resource screening report was prepared on November 17, 2022 for
the proposed development property. The search did not find any historical

resource value assigned to the land.

Report attached: See Appendix F

Item 7: Land Uses and Maps

This area structure plan proposes the division of a single existing lot, into two
new lots approximately between 10.80 acres each; see maps attached.
(Appendix E) There are no foreseeable conflicts with the proposed development

and existing land uses.

Lot 1: As per survey prepared by Wilde Bros Surveys, lot one to include all
existing structures, utilities and approaches; and will have an area
of 10.79 acres.

Lot 2: As per survey prepared by Wilde Bros Surveys, lot two to include the

existing dug out and will have an area of 10.79 acres

Item 8: Zoning

No re-zoning will be required, as the current parcel of land is already zoned

country residential.

Most parcels in the area are zoned country residential, creating another parcel

creates more continuity in the area
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Item 9: Reserves

County reserves were previously provided with the original subdivision.

Item 10: Plan of Subdivision

Upon approval of ASP subdivision will proceed as follows:

Phase 1 - Immediate action to subdivide the 2 lots with access off of Range
Road 243A.

Phase 2 — Immediate application for development permit for second lot.

Expiry: This area structure plan will expire three years from the date of

approval by council, if the subdivision has not been registered.

Item 11: Compatibility with County Planning

This proposal is supported by the Counties Municipal Development Plan and the
Wetaskiwin Millet Acreage Study Area Structure Plan. The proposal is supported
by the MDP, Wetaskiwin Millet Acreage Study ASP, and County Policies such as
policy 61.1.5 - "Re-Subdivision in Multiple Lot Subdivisions".

“Objective 2.1 of the County’s Municipal Development Plan is to ‘Cluster
residential development to hamlets and close to services.” In this regard, the
proposed development is in an ideal location, right between the City of Wetaskiwin
and Town of Millet where there are existing services and existing multi-lot
developments. Page | 9
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Shelby Engineering Ltd.

172, 2693 Broadmoor Boulevard, Sherwood Park, AB T8H 0G1
T:(780) 438-2540 F: (780) 434-3089

www.shelbyeng.ca

Israel Wasserman October 14, 2022
5010 51 Street File No. 1-23481
Wetaskiwin, AB,

T9A 1L3

RE: Groundwater Assessment

Proposed Residential Subdivision
470049 Range Road 243A (Lot 4, Plan 3489TR)
County of Wetaskiwin No. 10, AB

1.0 INTRODUCTION

Shelby Engineering Ltd. (Shelby) has completed a Groundwater Assessment for the proposed subdivision
of the above noted property.

Mr. Israel Wasserman authorized this evaluation on August 3, 2022 subsequent to acceptance of our
proposal (#20904) dated July 25, 2022.

The subject property is comprised of 21.59 acres of land that contains a house and a shop within the
northeast portion, and a dugout within the central portion. The proposed development comprises
subdividing this parcel into two lots (with one containing the existing house and the second one
containing the dugout), if feasible based on the requirements of the County.

It is understood that the client is considering to construct two single family residential buildings (one in
each future lot) with basements. It has been assumed that the proposed basements will be established at
depths ranging from approximately 1.5m to 2.5m below existing grades. Redevelopment was ongoing within
the northeast portion at the time of site inspection.

The site is a portion of the quarter section legally described as NE % Section 4-47-24-W4M, and is located
on the east side of Range Road 243A, approximately 800m north of Township Road 470, as shown on
the site location plan enclosed as Figure 1, Appendix II.

2.0 FIELD INVESTIGATION

The field investigation, supervised by a Shelby representative, was conducted on September 6, 2022 and
comprised drilling four test holes to depths ranging from 3.05m to 4.25m below existing grade using a
truck mounted drill rig equipped with solid stem augers.

Disturbed soil samples were obtained at 300mm below existing grade and thereafter at regular depth
intervals of 0.76m for moisture content determination. Standard Penetration Tests (SPTs) were
conducted at selected depth intervals. A continuous field log was maintained and all samples were
returned to our laboratory for visual confirmation of our field logs and for pertinent laboratory testing.
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Groundwater Assessment File No. 1-23481
Proposed Residential Subdivision October 14, 2022
Israel Wasserman Page 2 of 6

Laboratory testing included visual classification and determination of moisture content on all soil
samples. Tests to determine Atterberg limits and concentrations of water-soluble sulphate salts were
also conducted on select samples. All field and laboratory test results are presented and/or referenced
on the test hole logs.

Site Plan showing the test hole locations is enclosed as Figure 2, Appendix Il. The test hole logs are
enclosed as Figures 3 to 6, Appendix .

2.1 SUBSURFACE CONDITIONS

The general stratigraphy encountered at the test hole locations was comprised of surficial fill underlain
by native silt and/or clay.

The reader is advised that the consistency and extent of the various soil strata evidenced at test hole
locations will vary between test borings and in areas of the site that have not been explored. All depths
indicated below are referenced to site grades as existed at the time of the fieldwork described herein.

2.1.1  Fill

Surficial fill was encountered at all test hole locations and extended to depths ranging from 1.4mto 2.1m
below grade. The fill was generally comprised of topsoil underlain by sand and/or clay. The topsoil
extended to depths ranging from 65mm to 600mm below grade.

The sand fill was generally described as silty and fine grained. The clay fill was generally described as
silty, sandy, soft and medium plastic. The fill was generally moist to wet except for the saturated
conditions encountered at depths starting from 600mm to 1.5m below grade in three test holes (TH-1,
TH-3 and TH-4)

Differing thickness of fill/organics may be present in areas of the site between and apart from the test
hole locations. As such, actual stripping volumes may differ from those calculated using the thicknesses
encountered at the test hole locations. To mitigate potential discrepancies, additional investigation
using shallow test pits or hand augered probe holes could be considered.

2.1.2 Native Silt

Native silt was encountered underlying the fill or clay at two test hole locations (TH-1 and TH-2),
extending to the maximum depth of drilling (i.e., at least 4.25m below grade). The silt had variable sand
and/or clay content, and was generally non-plastic to low plastic, soft and wet to saturated. The silt
contained medium plastic clay lenses/layers.

%’ENGINEERING

‘ 1083 3033

4 Geotechnical, Environmental and Materials Consultants
-~
YEAR www.shelbyeng.ca
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2.1.3 Native Clay

Native clay was encountered underlying the fill at three test hole locations (TH-1, TH-3 and TH-4),
extending to depths ranging from 2.9m to the maximum depth of drilling in TH-3 and TH-4 (i.e., 3.05m
below grade). The clay had a high silt content and was generally described sandy, medium plastic, soft
and saturated.

3.0 SHALLOW GROUNDWATER TABLE EVALUATION

One standpipe was installed in each test hole upon completion of drilling to monitor the groundwater
levels.

The table below provides a summary of slough and groundwater measurements taken upon completion
of drilling, and groundwater measurements taken 7 days after standpipe installation (each relative to
surface grades at the time of drilling). Slough and groundwater conditions measurements are also
recorded on the test hole logs enclosed in Appendix Il.

Table 3.1: Slough and Groundwater Observations

Depth Below Existing Grade (m)
Test Hole B .
Loeatlor On completion of drilling Water Level
Slough Water After 7 Days
TH-1 3.00 Trace (3.00) 2.79
TH-2 None Dry 4.10
TH-3 None 2.70 0.90
TH-4 None Trace (3.05) 1.30

Groundwater levels fluctuate seasonally and in response to precipitation. Variation on the order of 1m
or more is possible within any given year, with higher groundwater levels expected in spring and summer
months. As such, different groundwater levels may be encountered at the time of construction.

Although sloughing was not noted within the glaciolacustrine deposit during fieldwork, large vacuum
pressures that can develop during drilling of open bore piles could initiate sloughing during pile
installation.

Geotechnical, Environmental and Materials Consultants
www.shelbyeng.ca
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3.1 DISCUSSIONS

Alberta Environmental Protection (AEP) guidelines defines a high water table area is as any area where
the water table is within 1.8 metres (6 feet) of the ground surface during the frost free period up until
the end of August and within 2.4 metres (8 feet) of the ground surface during the remainder of the year.

Shelby installed groundwater monitoring wells at all test hole locations to investigate the shallow
groundwater regime. The stabilized groundwater table on the subject site appears to range from a depth
of approximately 0.90m to 4.10m below grade based on measurements taken 7 days after installation
of standpipes.

The shallow groundwater elevation was found to comply with AEP’s guidelines at two test hole locations
(TH-1 and TH-2) with respect to a minimum depth to groundwater table of 1.8m below existing grade.

Based on measured groundwater depth and a visual inspection of the site, portions of the eastern parts
of the proposed lots (where test holes TH-1 and TH-2 are located) are considered developable (with
areas having elevations a minimum of 1.8m higher than the water table considered developable).
Delineation and determination of the size of developable areas within each lot is beyond the current
scope of this report in the absence of site topographic contours.

4.0 PRIVATE SEWAGE DISPOSAL

The following two criteria must be met for a site to be considered suitable for a waste disposal field:

1) AEP guidelines requires percolation testing to be undertaken in addition to particle size analysis
if the particle size analysis reveals that a soil sample is a sand or loamy sand (a minimum of 70%
sand and a maximum of 16% clay), or the clay component of the soil is 35% or greater. The
guidelines require soil percolation rates between 2.0 min/cm and 23.6 min/cm. The soil
percolation test is terminated when three consecutive readings are within 10% of each other and
the percolation rate taken as the average of the final three readings.

2) AEP recommends that a low water table exist for the efficient operation of disposal fields. AEP
defines a low water table as one where the water table is more than 1.8m below existing grade
during the frost-free season up until the end of August and below 2.4m for the remainder of the
year. The groundwater elevations are recorded on the test hole log included in Appendix Il and
summarized in Section 3.0 of this report.

The groundwater table at two test hole locations (TH-1 and TH-2) exceeds 1.8m below grade. The
groundwater elevation at the two locations meets the AEP requirement for a low groundwater table.
However, based on a review of near-surface soils at the site, Shelby does not recommend percolation
tests at the site due to the presence of sand layers (which will not meet the percolation rate criteria)
within the upper soils.

5

2 e | | : x Geotechnical, Environmental and Materials Consultants
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Onsite waste disposal fields are not considered feasible for the site. Other types of private sewage
disposal system, such as a septic tank and treatment mound, should be used on the proposed lots.

5.0 PRELIMINARY SLOPE ASSESSMENT

Shelby has completed a preliminary slope stability assessment for the site. The assessment comprised a
site reconnaissance completed on October 11, 2022. Photographs taken during the site visit are enclosed
in Appendix Ill.

The site generally consists of cleared area within a larger west portion and a natural, tree covered area
within the east portion, as evidenced by the site plan enclosed as Figure 2, Appendix II. A homestead,
where construction works were ongoing during the site visit, is present near the northeast corner of the
property. An access road leads to the homestead from Range Road 243A.

The site has an undulating topography with a low area noted around the dugout and higher areas
generally noted north of the access road and on the east portion of the site around test hole TH-2. The
cleared areas were generally covered by tall grass, weeds and a few trees. The natural areas were
generally vegetated with mature spruce trees and undergrowth.

Within the forested area in and adjacent to the east portion of the site, the ground slopes (at a gradient
estimated at 30°) to a wide creek valley base. The creek channel is located some distance away from the
base of the slope. The slope is estimated to be approximately 4m to 6m high.

Apart from the above-mentioned slope, and the sloping sides of the dugout, no other slope with
gradients exceeding 15% were noted during the site inspection. The site reconnaissance did not reveal
any current or past signs of slope instability in the vicinity of these areas. Overall, the slope at the site
appeared stable, with no visual indications of recent slope instability or failure noted during our
inspection.

It has been assumed that any proposed dwelling at the site will be constructed a minimum of 30m away
from the slopes with gradients exceeding 15%. Additional slope stability analyses will be required if a
lesser setback is required.

6.0 CLOSURE

This report has been prepared for the exclusive use of Mr. Israel Wesserman and his agents. It has been
prepared in accordance with generally accepted professional standards at the location and time of
preparation, for application as noted by the specific proposed development, site location and/or scope
of work described herein. No other warranty is made, either expressed or implied. Any use of this report
by any third party, or any reliance or decisions made based on it, are the responsibility of any such third
party. Shelby will accept no responsibility for any claims, losses, liabilities, damages, expenses and/or
costs arising out of claims, howsoever arising, by third parties related to use, reuse, alteration or reliance
upon the findings herein.

Geotechnical, Environmental and Materials Consultants
www.shelbyeng.ca

—

NEERING

ENGI



16

Groundwater Assessment File No. 1-23481
Proposed Residential Subdivision October 14, 2022
Israel Wasserman Page 6 of 6

Shelby’s scope did not include any Biophysical Assessment or Hydrogeological assessment as well as any
Civil/Municipal engineering related requirements of the County (such as grading plans, topographic
survey, detailed slope stability study, development setbacks, water wells, sanitary level 2 assessments,
foundation considerations, Phase 1 groundwater assessment, wetland assessment, floodplain
assessment, existing private sewage assessments, domestic water well assessments, etc.) if required for

the proposed development.

All services provided by Shelby Engineering Ltd. are subject to the attached Terms and General
Conditions for Services Provided by Shelby Engineering Ltd.

Respectfully Submitted,
SHELBY ENGINEERING LTD.
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Haron K. Cherogony, P.Eng. Suresh J.K. Das, M. Eng., P.Eng.
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Groundwater Assessment
Proposed Residential Subdivision
Israel Wasserman

File No. 1-23481
October 14, 2022

Terms and General Conditions for Services Provided by Shelby Engineering Ltd.

All professional services provided by Shelby Engineering Ltd.
(“Shelby") to the client (the “Client”) with respect to the project
(“Project”) and at the site (“Site") identified in the attached report,
proposal and/or project set-up form (the “Purchase Order”) are subject
to the terms and conditions set forth in the Professional Services
Agreement (PSA").

1. Scope of Services and Standard of Care. Shelby will provide
only those services and scope of work outlined in the Purchase Order
(the “Services”). If a service, work or activity is not specifically
identified, it is expressly excluded from the Services. Shelby will perform
the Services in a manner consistent with the level of care and skill
ordinarily exercised by other engineers currently practicing in the
same or similar locality, under the same or similar conditions, subject
to the time limits and financial, physical or any other constraints
applicable to the Services. No other warranty, express or implied, is
made or intended to be made with respect to the Services and the
same are specifically disclaimed.

2. Fees. The fees charged by Shelby are as set out in the
Purchase Order and based upon the condition that the Project, works
or services that form the subject of the Purchase Order shall be carried
out in one continuous phase (without the Project being temporarily
suspended by the Client). If the Project is suspended for any amount
of time and restarted, additional consulting and field services may be
required, which shall be subject to a separate proposal and additional
fees.

3. Terms of Payment. Invoices shall be issued by Shelby monthly
and shall be payable on receipt. Within 14 days of receipt of an
invoice the Client shall notify Shelby of any dispute with the invoice.
Invoices not paid within 28 days of invoice date shall be subject to a
charge of 1.5% per month or the maximum rate allowed by law,
whichever is less. If the Client fails to pay any invoice within 28 days
of the invoice date and such failure continues 15 days after Shelby
gives the Client notice of such failure, Shelby shall have the right to
terminate this PSA immediately and/or suspend performance of the
Services. The Client shall have no right of setoff against any billings
of Shelby for disputed claims or withholding of Services. The Client
expressly acknowledges and agrees that Shelby may file a lien
against a Project and/or Site for any and all fees that are due and
payable by the Client under this PSA and/or any Purchase Order.

4. Data and Information. Shelby shall be entitled to rely on the
accuracy and completeness of all testing, services, reports, data, and
other information furnished by the Client or other consultants regarding
the Project, the Services or the location of the Project (the “Site”) and
assumes no responsibility or liability with respect to such information.
The Client acknowledges that the Services entail an investigation
which by its nature involves the risk that certain conditions between
points investigated will not be detected, and that certain other
conditions may change with time after provision of the written report
of the Services. The Client acknowledges and accepts such risk and
is aware that the Purchase Order or in any Work Product can only
provide for the conditions at the investigated points at the time of
investigation. Extrapolation between the investigated points is at the
Client's risk. If the Client requires additional or special investigations
outside the scope of the Purchase Order or Work Product, the Client
must request such additional investigations from Shelby.

5. Differing Conditions. Prior to commencement of the Services,
the Clientwillinform Shelby inwriting of all known materials categorized
as hazardous or toxic by any federal, provincial or local law, or
regulation and of any conditions existing on or near the Site that are

relevant to the Services or that may present a danger to health, the
environment or Shelby'sequipment or personnel. If Shelby believes that
any condition encountered at the Site or during the course of the Project
is inaccurate or differs materially from the conditions disclosed,
indicated, reflected or referred to by the Client at the time of the
Purchase Order, Shelby shall notify the Client within a reasonable
time. In such a case, Shelby shall not be required to continue
performing the Services until such time as a resolution to address the
differing condition has been mutually agreed to the Client and Shelby,
including any change in compensation, time for performance or both.
Shelby shall have no responsibility for the discovery, presence,
handling, removal, disposal of, or exposure of persons to, hazardous
materials in any form at the Site, except to the extent directly caused
by the sole negligence of Shelby. Shelby shall not be liable for any
costs or damages resulting from any concealed condition of the Site
or other condition of the Site not disclosed to Shelby in writing.

7. Changes and Delays. Shelby shall be entitled to an increase in
fees or time, or both, for performance of the Services where any
changes are required or made to the scope of Services, to the extent
that such changes do not arise from the direct and sole negligence of
Shelby. Shelby shall not be required to perform any Services related
to a change unless the parties have agreed on the amount of or the
basis for calculating the time and fees associated with such change.
Shelby shall be entitled to additional time or fees, or both, for any
delays caused by or resulting from acts of the Client, consultants,
contractors, subcontractors, suppliers or other third parties over whom
Shelby has no control, to the extent that such delay is not caused by
Shelby's negligence. Should Shelby terminate this PSA in
accordance with section 12 herein, Shelby shall not be responsible for
any delays or damages resulting from such termination.

8. Ownership of Documents. All plans, designs, drawings,
specifications, notes, data, samples, materials, reports, reproducibles
and other work developed by Shelby (the “Work Product”) and all
patent, trademark, copyright, industrial or other intellectual property
rights therein shall remain the property of Shelby after the Services
have been completed or terminated. The Client agrees not to use,
reuse, or adapt any of the Purchase Order for any other project or
application. The Client shall release, defend, indemnify and hold
harmless Shelby from all claims, losses, liabilities, damages, expenses,
and costs arising out of the unauthorized use, reuse, alteration or
reliance on the Purchase Order. The Work Product has been prepared
for a specific purpose the Site. No responsibility for the findings will be
accepted by Shelby if they are applied to a different site or for a
purpose different from the specific purpose outlined in the Work
Product. NO OTHER PARTY MAY USE OR RELY UPON THE
REPORT OR ANY PORTION THEREOF WITHOUT THE WRITTEN
CONSENT OF SHELBY.

9. Limitation of Liability. Shelby and the Client each waive their
rights to recover from the other any consequential, indirect or
incidental damages (including, but not limited to, loss of use, income,
profits, financing or reputation), arising out of, or related to, this PSA,
the Project or the performance of the Services. To the maximum
extent permitted by law, Shelby’s liability to the Client for any and all
causes of action whatsoever, including, without limitation, tort,
contract, strict liability, indemnity or otherwise, arising out of, or in
connection with this PSA, the Project or Shelby's performance of the
Services shall be limited in the aggregate to the total fees paid by the
Client to Shelby under this PSA. The Client further agrees that, to the
fullest extent permitted by law, no shareholder, officer, director,
partner, principal or employee of Shelby shall have any personal
liability under any provision of this PSA, or for any matter in connection
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with the Services provided.
limitation of liability.

The Client expressly agrees to the

10.  Indemnification. The Client acknowledges that the Purchase
Order is based upon testing, services, reports, data, and other
information furnished by the Client or other consultants and that the
Purchase Order would be impacted by any changes to such data. As
such, Shelby makes no representation or warranty regarding the use
of or reliance upon the Work Product by third parties and the Client
shall release, defend, indemnify and hold harmless Shelby from all
claims, losses, liabilities, damages, expenses and costs arising out of
claims by third parties related to use, reuse, alteration or reliance upon
the Purchase Order. Nothing in this PSA shall be interpreted or
construed as giving any rights or benefits to any person or third party
other than Shelby and Client. NO OTHER PARTY MAY USE OR
RELY UPON THE REPORT OR ANY PORTION THEREOF
WITHOUT THE WRITTEN CONSENT OF SHELBY.

11.  Performance by Consultants, Contractors, Subcontractors and
Suppliers and Construction Means and Safety. Unless Shelby is
identified in the Purchase Order as the “prime contractor” (with respect to
the Alberta Health and Safety Act), the Client is responsible to retain
competent and qualified consultants, contractors, subcontractors and
suppliers for the Project. The Services do not include supervision or
direction of the means, methods or actual work of other consultants,
contractors, subcontractors or suppliers not retained by Shelby. No
acceptance or approval by Shelby of the work of consultants,
contractors, subcontractors or suppliers not retained by Shelby,
whether express or implied, shall relieve such persons of their
obligations to the Client for the proper performance of their work and
Shelby shall have no liability to the Client or a third party with respect
to the work performed by such persons, including any field review of
such work performed by Shelby. Shelby shall have no responsibility
for, control, right of control or liability with respect to the means,
methods, techniques, sequences, procedures and equipment used or
not used by such parties in their performance of any phase of the work
at the Site or with respect to any safety precautions or programs
related to the Project or the Site.

In the event Shelby is appointed as “prime contractor” in the Purchase
Order, Shelby shall comply with all applicable laws, including, without
limitation, occupational health, workers’ compensation, safety and fire
regulations of any governmental authority having jurisdiction over the
Project or the Services. Shelby shall ensure that all its employees,
agents and its subcontractors, their employees and agents, comply
with and respect all requirements of this provision.

12, Termination. In the event of a material breach of this PSA by
one of the parties, and the failure to remedy such breach within seven
days of receiving written notice of the breach, provided that the breach
was not caused or contributed to by the party seeking to exercise the
right of termination, either party may terminate this PSA upon seven
days' written notice to the other party, without further liability. Shelby
may terminate this PSA should the Client be adjudged bankrupt, or
make a general assignment for the benefit of creditors because of its
insolvency or a receiver is appointed because of its insolvency,
provided notice of such termination is provided in writing by Shelby.
Shelby shall be entitled to terminate this PSA upon seven days’ written
notice to the Client. Should Shelby terminate this PSA pursuant to the
provisions herein, all representations, indemnities and obligations
shall survive the termination of this PSA indefinitely. Upon
termination, the Client shall pay Shelby for all Services performed to
the date of termination

13.  Governing Law and Severability. This PSA shall be governed
by the law of the Province of Alberta. If any term, condition or provision
of this PSA or the application thereof is determined to be invalid or
unenforceable, the remaining provisions of this PSA shall not be
affected but shall instead remain valid and fully enforceable. This PSA

incorporates and supersedes all prior negotiations, agreements and
representations, either written or oral. No cancellation, modification,
amendment, deletion, addition, waiver or other change in this PSA
shall have effect unless specifically set forth in writing and signed by
both parties.

14.  Confidentiality and Publication. Both parties shall keep all
information designated as “confidential”, whether disclosed in writing
or orally, strictly confidential and shall not disclose any such information
to any other person except (i) as required for performance of the
Services, provided that any person to whom such information is
disclosed is subject to similar obligations of confidentialityor (ii) where
required by law. Shelby shall have the right to include references to
the Project in its promotional and professional materials.

15.  Changing Conditions. The characteristics of materials tested or
assessed throughout the provision of the Services may vary from that
reported due to the passage of time, use, environmental conditions,
inherent variability, construction effects and other factors beyond
Shelby’s knowledge or control. The results reported in any Work
Product represent only the material characteristics and conditions at
the specific location and time that the Services are performed. Shelby
provides no assurances that conditions consistent with the reported
results existed elsewhere or that the reported conditions will persist
for any period of time.

16.  On-Site Services. The presence of Shelby personnel at a Site
is for the sole purpose of providing the Services; their presence shall
not be assumed to include the provision of the Services for any other
purpose. Shelby's testing and assessing personnel cannot provide
direction, including, but not limited to, the acceptance or rejection of
materials, interpretation of specifications, or the means, methods,
sequence, and timing of construction. Conditions of non-compliant
work or materials may be found by Shelby through the provision of the
Services. ltis the responsibility of others to arrange for any necessary
retesting of remediated non-compliant work or materials. Shelby does
not supply surveying as part of the Services. Locations are
approximations based upon information supplied by others’ site
personnel or existing points of reference. Shelby is not responsible
for errors by others or the movement or removal of reference points.
For any material testing services provided, material samples will be
retained for their original intended purpose, after which, samples will
be discarded at Shelby's discretion, unless arrangements have been
made prior to receipt of samples.

17.  Conflicts. The Purchase Order is incorporated by reference into
the terms of this PSA. In the event of a conflict between the terms of
the Purchase Order and this PSA, the terms of this PSA shall govern
and prevail. No amendments to the Purchase Order or PSA shall be
effective unless specifically agreed to in writi